
Changing the                  
Language to Parental     
Responsibilities 

     Bill C-22 would radically 
change the language and 
framework for determining 
disputes about children in 
the Divorce Act. Judges 
would no longer award 
“custody” or “access” to 
parents, but rather would 
make “Parenting Orders” 
regulating the “exercise of 
parental responsibilities”. 
As in England and Austra-
lia, the aim of introducing 
the language of parental 
responsibilities is to create a 
new normative standard of 
co-operative parenting be-
haviour for separated cou-
ples with children. The idea 
is to focus parents’ atten-
tion on children’s needs and 
to reduce conflict.  

      

     No one could disagree 
with these goals, but the 
question is whether the pro-
posed changes will generate 
improved behaviour by 
those parents who seem 

      

     In December 2002, the 
federal Minister of Justice 
introduced Bill C-22. If en-
acted, the Bill will signifi-
cantly change the child cus-
tody and access provisions 
of the Divorce Act. Women’s 
groups have long called for 
changes to the Divorce Act 
to acknowledge the ways in 
which power imbalance, 
caregiving responsibility 
and woman abuse influence 
the dynamics of custody 
disputes. These calls are 
reflected to some extent in 
Bill C-22. However, some of 
the proposed changes are 
cause for concern and re-
flect the lobbying of fa-
thers’ rights advocates over 
recent years. Although a 
presumption in favour of 
shared parenting or joint 
custody has not been intro-
duced, the Bill may allow 
such a presumption to be-
come entrenched in prac-
tice, threatening the well-
being of some children and 
their caregivers (usually 
their mothers). 

     

     The proposed changes 
should be considered care-
fully by those who are con-
cerned with both the best 
interests of children and 
with women’s equality in-
terests. Despite the govern-
ment’s focus on a child-
centred family justice strat-
egy, evidence from other 
countries with similar legis-
lation suggests that Bill C-
22 may not result in less 
acrimonious disputes over 
children. Nor will it neces-
sarily resolve the problems 
facing women and children 
in custody disputes, par-
ticularly those related to 
economic insecurity, power 
imbalance, and unequal 
responsibility for childcare. 
We need to consider 
whether the Bill offers tools 
with which to redress 
women’s inequality within 
family law or further “tilts” 
the family law system 
against women and chil-
dren. If family law does not 
contribute to women’s 
equality, it will not ensure 
the best interests of chil-
dren, since society still as-
signs primary caregiving 
roles to women. 
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